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ADDENDUM NUMBER 1 
MLK Center Addition & Renovation 

PB-BMG-0223 
JULY 27, 2023 

 
 
To all holders of Bid Documents; please be advised to the following: 
 

General Items  
1. Where any article, division or subparagraph of the original contract documents or other 

addenda is supplemented herein, the provisions of the original documents shall remain in 
effect.  All the supplemental provisions shall be considered as added thereto.  Where any 
such article, division or subparagraphs are amended, voided or superseded thereby, the 
provisions of such article, division or subparagraph not so specifically amended, voided 
or superseded shall remain in effect. 

2. Date, time, and location of bid opening are unchanged. 
3. Please see the attached pre-bid meeting report and attendance list. 
4. The following are attached and added to the project manual: 

a. Documentation of requirements for American Rescue Plan Act (ARPA) 
funding. 

b. City Planning & Development Dept. Construction Release letter, dated July 
10, 2023. 

c. Health Department Permit Application. (This item will be in Addendum No. 
2) 

Specification Items 
1. Section 09 5100 – Acoustical Ceilings, 2.02, revise paragraph C as follows:  “Acoustical 

Panels, Type 2:  Mineral fiber with smooth surface finish meeting USDA/FSIS guidelines 
for use in commercial kitchens, with the following characteristics:” 

Drawing Items  
1. None 

Clarifications 
1. See attached pre-bid meeting report. 

Finance 
Purchasing Division 
305 Chestnut Street, 1st 
Floor. 
Post Office Box 1810 
Wilmington, NC  28402-1810 
 
910 341-7830 
910 341-7842 fax 
wilmingtonnc.gov 
Dial 711 TTY/Voice 
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Approved Substitutions 
The following have been reviewed and accepted: 

1. None. 
 
 
Acknowledge receipt of this Addendum in the space provided in the Proposal.  Failure to do so 
may disqualify the Bidder. 
 
Daryle L. Parker, Purchasing Manager 
Purchasing Division  
END OF ADDENDUM ONE 
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S A W Y E R  
S H E R W O O D  
& ASSOCIATE 
ARCHITECTURE 

City of Wilmington  
MLK Center Addition & Renovations  
Pre-Bid Meeting Report 
 
July 25, 2023  
 
 
 
Pre-bid meeting attendance was not mandatory. Attendees are listed on the attached 
sign-in sheet. 
 
City Purchasing reviewed insurance requirements and the City’s Minority and 
Disadvantaged Business Policy requirements and goals. 
 
Project scope: 

o Single prime contract for the construction of a new gymnasium, and 
associated sitework, at the MLK Community Center that will include a high 
school regulation sized basketball court, two motorized goals, four height-
adjustable goals, two scoreboards, a motorized divider curtain, volleyball 
court, striping for pickle-ball courts, safety padding for walls and 
backstops, adequate storage for all intended programming needs, full 
commercial kitchen (Including equipment and hood), additional 
restrooms, and office space. Project includes special inspections. 

o Project includes work funded by the City as well as a portion of the work 
funded by the American Rescue Plan Act (ARPA). Work related to this 
funding is contained in an alternate, and must be broken out separately 
on the Schedule of Values and Applications for Payment. 

 
Bid Documents: 

The drawings, specifications, addenda and other bid-related documents are 
available for review at Duncan Parnell’s online plan room: 
 https://www.dpibidroom.com/View/ViewJob.aspx?job_id=17608 
 
PDFs and hard copies may be purchased through the plan room. The website 
has a plan holder list showing who has downloaded or purchased hard copy 
project documents. 

 
Key Dates: 

• Deadline for Substitution Requests:  August 10, 2023 @ 5:00 PM 
• Deadline for Questions from Bidders:  August 15, 2023 @ 5:00 PM 
• Project Bid Date:     August 22, 2023 @ 3:00 PM  

 
Permits and Project Information: 

• Project has received a construction release letter from City Planning Dept. 
confirming TRC approval and stormwater permit, a copy of the letter will be 
provided by addendum. 

• GC will submit the project to NHC Inspections to obtain a building permit. 

https://www.dpibidroom.com/View/ViewJob.aspx?job_id=17608
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• The city has completed a Health Department application for the kitchen, which 
will be provided by addendum. The GC will submit the application to the Health 
Department to obtain the permit. 

• The work contained in Alternate G-1 is funded by a grant. If the grant places 
requirements on the GC beyond what are already included in the drawings and 
specs, a copy of those requirements will be provided by addendum. 

• A geotechnical report for the project site is included in the project manual. 
 
Construction Contract Schedule: 

• 420 days from NTP to Substantial Completion 
• 450 days until final completion 
• Liquidated damages of $1000/day 
• If the contractor experiences unusually long lead times for products that affect the 

critical path, and those items were submitted and ordered at the appropriate 
time, consideration for a reasonable time extension will be given. While the City is 
eager to occupy the building, the intent is for everyone to work as a team and not 
to unnecessarily penalize the GC for conditions outside of their control.   

 
Phasing and Coordination with MLK Center Staff and City vendors: 

The building and surrounding park will remain in use throughout construction. 
Drawings and specs describe laydown areas, phasing of work to maintain required 
egress routes, and temporary measures to separate construction activities from 
occupied spaces. City vendors will provide a variety of building systems during 
construction, including security cameras and access control. Drawings and specs 
may include conduits and junction boxes to accommodate systems to be 
provided by City’s vendors. GC will coordinate with vendors to facilitate 
completion of their work. 

 
Site visits prior to bidding: 

Submitting a bid for this project indicates that the GC has examined the plans, 
specifications, and existing conditions to their satisfaction. To schedule a site visit 
during bidding, please contact Mary Jones, MLK Center Recreation Supervisor at 
910 341-0053 or 910 617-3858. If Ms. Jones is unavailable, please contact Davina 
Bell, Recreation Manager at 804 814-3683. 

 
Allowances: 

Section 01 2100 includes a contingency allowance to provide an in-building radio 
signal amplification system. Initial and pre-final signal strength mapping are 
included in the base bid. 

 
Unit Prices: 

Section 01 2200 describes unit prices for an alternative flooring adhesive, as well as 
several sitework items. 

 
Alternates and Preferred Alternates: 

Section 01 2300 describes a variety of alternates and preferred alternates. 
o Due to requirements related to Federal grant funding, Alternate G-1 for 

kitchen replacement and addition requires the schedule of values to 
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provide full breakdown by specification section for work in this alternate; 
see project manual for requirements. 

o There is an alternate to replace the HVAC ductwork in the existing gym. 
o The preferred alternates, selected for compatibility with the City’s 

standard systems to allow for improved stocking and rapid response by 
facilities dept., are as follows: 
 Locksets - Sargent 
 Ice maker - Hoshizaki KML-325MAJ 
 Resilient gym flooring – Gerflor Taraflex Sport M Plus with Dry-Tex 

adhesive system 
 Electric water cooler – Elkay LVRCGRNTL8WSK 

 
Prospective Bidder Questions: 

• What is the timeline for the replacement of HVAC ductwork in the existing gym? 
o Work is to be coordinated with facility staff to minimize impact on 

programs, and finished prior to final completion. 
• Does ARPA funding include Buy American requirements? 

o ARPA requirements will be provided by addendum. 
• Project includes work to prepare the building addition for future installation of 

photovoltaic (PV) system. Is building designed for additional structural loads for 
PV panels and support system? 

o Gym addition design assumes connection of PV system to standing seam 
roof panels, and structure design includes loads for assumed PV panels 
and support structure. 

• Project manual states permit fees are the responsibility of the GC; will permitting 
fees be waived? 

o Unless noted otherwise, permitting fees are to be included in the GC’s 
base bid. 

 
End of Pre-Bid Meeting Report 
 



ADDENDUM TO AGREEMENT 

 

RECITALS 

 

 WHEREAS, City has received, either as a Recipient or Subrecipient (as each such term is 

defined in Section I hereof) a payment from the Coronavirus State Fiscal Recovery Fund (“State 

Fiscal Recovery Fund”) or Coronavirus Local Fiscal Recovery Fund (“Local Fiscal Recovery Fund” 

and, together with the State Fiscal Recovery Fund, the “Fiscal Recovery Funds”) established pursuant 

to Sections 602 and 603, respectively, of the Social Security Act, as added by Section 9901 of the 

American Rescue Plan Act of 2021, Pub. L. No. 117-2 (“ARPA”); and  

 

 WHEREAS, City intends to pay, in part or in whole, for the cost of the Contract (as defined 

in Section 1 hereof) using monies received from the Fiscal Recovery Funds; and 

 

 WHEREAS, in using such funds, City must comply with the terms of ARPA, regulations 

issued by the U.S. Department of the Treasury (“Treasury”) governing the expenditure of monies 

distributed from the Fiscal Recovery Funds (including, without limitation, the Interim Final Rule (86 

Fed. Reg. 26,786 (May 17, 2021) and Final Rule (87 Fed. Reg. 4,338 (Jan. 27, 2022)), the Award 

Terms and Conditions applicable to the Fiscal Recovery Funds, and such other guidance as Treasury 

has issued or may issue governing the expenditure of monies distributed from the Fiscal Recovery 

Funds (collectively, the “Regulatory Requirements”); and  

 

 WHEREAS, pursuant to the Regulatory Requirements, City must comply with the Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. 

Part 200, other than such provisions as Treasury has determined or may determine are inapplicable to 

the Fiscal Recovery Funds; and 

 

 WHEREAS, pursuant to 2 C.F.R. § 200.327, City must include within the Contract 

applicable provisions described in Appendix II to 2 C.F.R. Part 200. 

 

 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged and agreed upon by the parties, and in further consideration of the 

covenants and representations contained herein, the parties agree as follows: 

 
I. Definitions.  Unless otherwise defined in this Contract, capitalized terms used in this Contract 

shall have the meanings ascribed thereto in this Section I. 

 

1. “ARPA” shall mean the American Rescue Plan Act of 2021, Pub. L. No. 117-2, as 

amended.   

 

2. Administering Agency” shall have the meaning specified in 41 C.F.R. § 60-1.3. 

3. “Applicant” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided 

here for ease of reference: (“An applicant for Federal assistance involving a 

construction contract, or other participant in a program involving a construction 



contract as determined by regulation of an administering agency. The term also 

includes such persons after they become recipients of such Federal assistance.”). 

4. “Construction Work” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is 

provided here for ease of reference: (“[T]he construction, rehabilitation, alteration, 

conversion, extension, demolition or repair of buildings, highways, or other changes or 

improvements to real property, including facilities providing utility services. The term 

also includes the supervision, inspection, and other onsite functions incidental to the 

actual construction.”).  

 

5. “Contract” shall mean the legal instrument by which City, as a Recipient or Subrecipient, 

shall purchase from Engineer property or services needed to carry out a project or program 

under a federal award. 

 

6. “Contractor” shall mean the entity named as “Contractor” in the Master License and 

Service Agreement that is entering into this Contract with City. 

 

7. “Federally Assisted Construction Contract” shall have the meaning specified in 41 

C.F.R. § 60-1.3, which is provided here for ease of reference: (“[A]ny agreement or 

modification thereof between any applicant and a person for construction work which 

is paid for in whole or in part with funds obtained from the Government or borrowed 

on the credit of the Government pursuant to any federal program involving a grant, 

contract, loan, insurance, or guarantee, or undertaken pursuant to any federal program 

involving such grant, contract, loan, insurance, or guarantee, or any application or 

modification thereof approved by the government of the United States of America for 

a grant, contract, loan, insurance, or guarantee under which the applicant itself 

participates in the construction work.”). 

8. “Government” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is 

provided here for ease of reference: (“[T]he government of the United States of 

America.”). 

9. “Laborer” or “Mechanic” shall have the meaning specified in 29 C.F.R. § 5.2(m), 

which is provided here for ease of reference: (“The term laborer or mechanic includes 

at least those workers whose duties are manual or physical in nature (including those 

workers who use tools or who are performing the work of a trade), as distinguished 

from mental or managerial. The term laborer or mechanic includes apprentices, 

trainees, helpers, and, in the case of contracts subject to the Contract Work Hours and 

Safety Standards Act, watchmen or guards. The term does not apply to workers whose 

duties are primarily administrative, executive, or clerical, rather than manual. Persons 

employed in a bona fide executive, administrative, or professional capacity as defined 

in part 541 of [Title 40 of the United States Code] are not deemed to be laborers or 

mechanics. Working foremen who devote more than 20 percent of their time during a 



workweek to mechanic or laborer duties, and who do not meet the criteria of [Title 40 

of the United States Code], are laborers and mechanics for the time so spent.”). 

10. “Recipient” shall mean an entity that receives a federal award directly from a federal 

awarding agency. The term does not include subrecipients or individuals that are 

beneficiaries of an award. 

 
11. Subcontract” shall mean any agreement entered into by a Subcontractor to furnish 

supplies or services for the performance of this Contract or a Subcontract. It includes, 

but is not limited to, purchase orders and changes and modifications to purchase orders. 

12. “Subcontractor” shall mean an entity that receives a Subcontract. 

13. “Subrecipient” shall mean an entity that receives a subaward from a pass-through entity 

to carry out part of a federal award; but it does not include an individual that is a 

beneficiary of such award. A subrecipient may also be a recipient of other federal awards 

directly from a federal awarding agency. 

 

14. “Tier” shall have the meaning indicated in 2 C.F.R. Part 180 and illustrated in 2 C.F.R. 

Part 180, Appendix II.  

 

 

II.  Equal Employment Opportunity  

 

A. If this contract is a Federally Assisted Construction Contract exceeding $10,000, during the 

performance of this Contract, Contractor agrees as follows: 

 

1. Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national 

origin. Contractor will take affirmative action to ensure that applicants are employed 

and that employees are treated during employment without regard to their race, color, 

religion, sex, sexual orientation, gender identity, or national origin. Such action shall 

include, but not be limited to, the following: employment, upgrading, demotion, or 

transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation; and selection for training, including apprenticeship. 

Contractor agrees to post in conspicuous places, available to employees and applicants 

for employment, notices to be provided setting forth the provisions of this 

nondiscrimination clause. 

 

2. Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of Contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, gender 

identity, or national origin. 

3. Contractor will not discharge or in any other manner discriminate against any employee 

or applicant for employment because such employee or applicant has inquired about, 

discussed, or disclosed the compensation of the employee or applicant or another 



employee or applicant. This provision shall not apply to instances in which an employee 

who has access to the compensation information of other employees or applicants as a 

part of such employee’s essential job functions discloses the compensation of such 

other employees or applicants to individuals who do not otherwise have access to such 

information, unless such disclosure is in response to a formal complaint or charge, in 

furtherance of an investigation, proceeding, hearing, or action, including an 

investigation conducted by the employer, or is consistent with Contractor’s legal duty 

to furnish information. 

 

4. Contractor will send to each labor union or representative of workers with which it has 

a collective bargaining agreement or other contract or understanding, a notice to be 

provided advising the said labor union or workers’ representatives of Contractor’s 

commitments under this section and shall post copies of the notice in conspicuous 

places available to employees and applicants for employment. 

 

5. Contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

6. Contractor will furnish to the Administering Agency and the Secretary of Labor all 

information and reports required by Executive Order 11246 of September 24, 1965, and 

by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 

permit access to its books, records, and accounts by the Administering Agency and the 

Secretary of Labor for purposes of investigation to ascertain compliance with such 

rules, regulations, and orders.  

 

7. In the event of Contractor’s noncompliance with the nondiscrimination clauses of this 

Contract or with any of the said rules, regulations, or orders, this Contract may be 

canceled, terminated, or suspended, in whole or in part, and Contractor may be declared 

ineligible for further Government contracts or Federally Assisted Construction 

Contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965. Such other sanctions may be imposed, and remedies invoked as 

provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 

order of the Secretary of Labor, or as otherwise provided by law. 

 

8. Contractor will include the portion of the sentence immediately preceding paragraph 

A.1. of this Section II and the provisions of paragraphs A.1. through A.7. in every 

Subcontract or purchase order unless exempted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 

September 24, 1965, so that such provisions will be binding upon each Subcontractor 

or vendor. Contractor will take such action with respect to any Subcontract or purchase 

order as the Administering Agency may direct as a means of enforcing such provisions, 

including sanctions for noncompliance. Provided, however, that in the event Contractor 

becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as 

a result of such direction by the Administering Agency, Contractor may request the 

United States to enter into such litigation to protect the interests of the United States. 

 



9. City agrees that it will assist and cooperate actively with the Administering Agency 

and the Secretary of Labor in obtaining the compliance of Contractor and any 

Subcontractors with the equal opportunity clause and the rules, regulations, and 

relevant orders of the Secretary of Labor; that it will furnish the Administering Agency 

and the Secretary of Labor such information as they may require for the supervision of 

such compliance; and that it will otherwise assist the Administering Agency in the 

discharge of the agency’s primary responsibility for securing compliance. 

10. City further agrees that it will refrain from entering into any contract or contract 

modification subject to Executive Order 11246 of September 24, 1965, with a 

contractor debarred from, or who has not demonstrated eligibility for, Government 

contracts and Federally Assisted Construction Contracts pursuant to the Executive 

Order and that it will carry out such sanctions and penalties for violation of the equal 

opportunity clause as may be imposed upon Contractor and any Subcontractors by the 

Administering Agency or the Secretary of Labor pursuant to Part II, Subpart D of the 

Executive Order. In addition, City agrees that if it fails or refuses to comply with these 

undertakings, the Administering Agency may take any or all of the following actions: 

Cancel, terminate, or suspend, in whole or in part, this grant (contract, loan, insurance, 

guarantee); refrain from extending any further assistance to the applicant under the 

program with respect to which the failure or refund occurred until satisfactory 

assurance of future compliance has been received from such applicant; and refer the 

case to the Department of Justice for appropriate legal proceedings. 

B. If this Contract is not a Federally Assisted Construction Contract exceeding $10,000, the 

provisions of Section I.A. of this Addendum shall not apply. 

III.  Copeland “Anti-Kickback” Act  

 

Contractor and any Subcontractors performing work under the Contract shall comply with 18 

U.S.C. 874. City shall report all suspected or reported violations to Treasury.   

 

IV.  Contract Work Hours and Safety Standards Act 

 

A. Overtime Requirements. No Contractor or Subcontractor contracting for any part of the 

Contract work which may require or involve the employment of Laborers or Mechanics shall 

require or permit any such Laborer or Mechanic in any workweek in which he or she is 

employed on such work to work in excess of forty hours in such workweek unless such Laborer 

or Mechanic receives compensation at a rate not less than one and one-half times the basic rate 

of pay for all hours worked in excess of forty hours in such workweek. 

 

B.  Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of 

the clause set forth in Section IV.A. (Overtime Requirements), above, Contractor and any 

Subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 

Contractor and Subcontractor shall be liable to the United States (in the case of work done 

under contract for the District of Columbia or a territory, to such District or to such territory) 



for liquidated damages. Such liquidated damages shall be computed with respect to each 

individual Laborer or Mechanic, including watchmen and guards, employed in violation of the 

clause set forth in Section IV.A. (Overtime Requirements), above, in the sum of $27 for each 

calendar day on which such individual was required or permitted to work in excess of the 

standard workweek of forty hours without payment of the overtime wages required by the 

clause set forth in Section IV.A. (Overtime Requirements), above. 

 

C. Withholding for Unpaid Wages and Liquidated Damages. City shall, upon its own action or 

upon written request of an authorized representative of the Department of Labor, withhold, or 

cause to be withheld, from any moneys payable on account of work performed by Contractor 

or Subcontractor under any such contract or any other federal contract with the same prime 

contractor, or any other federally assisted contract subject to the Contract Work Hours and 

Safety Standards Act, which is held by the same prime contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of Contractor or Subcontractor for unpaid 

wages and liquidated damages as provided in Section IV.B. (Violation; Liability for Unpaid 

Wages; Liquidated Damages) of this section. 

 

D.  Subcontracts. Contractor or Subcontractor shall insert in any Subcontract the clauses set forth 

in Sections IV.A. through IV.D. and a clause requiring Subcontractors to include these clauses 

in any lower-Tier Subcontracts. Contractor shall be responsible for compliance by any first-

Tier Subcontractor or lower-Tier Subcontractor with the clauses set forth in Sections IV.A. 

through IV.D. 

 

E. Payroll and Records. Contractor or Subcontractor shall maintain payrolls and basic payroll 

records during the course of the work and shall preserve them for a period of three years from 

the completion of the Contract for all Laborers and Mechanics, including guards and 

watchmen, working on the Contract. Such records shall contain the name and address of each 

such employee, Social Security number, correct classifications, hourly rates of wages paid, 

daily and weekly number of hours worked, deductions made, and actual wages paid. Records 

to be maintained under this provision shall be made available by Contractor or Subcontractor 

for inspection, copying, or transcription by authorized representatives of the Department of the 

Treasury and the Department of Labor, and Contractor or Subcontractor will permit such 

representatives to interview employees during working hours on the job. 

 

F. Exceptions. None of the requirements of Section IV of this Addendum shall apply if this 

Contract is a Contract (1) for transportation by land, air, or water; (2) for the transmission of 

intelligence; (3) for the purchase of supplies, materials, or articles ordinarily available in the 

open market; or (4) in an amount that is equal to or less than $100,000. 

 

V.  Rights to Inventions Made Under a Contract or Agreement 

 

A. The Government reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 

publish, or otherwise use, and to authorize others to use for “Government purposes,” any 

subject data or copyright described below. “Government purposes” means use only for the 

direct purposes of the Government. Without the copyright owner’s consent, the Government 

may not extend its federal license to any other party.   



1. Any subject data developed under the Contract, whether or not a copyright has been 

obtained, and  

 2. Any rights of copyright purchased by Contractor using federal assistance funded in 

whole or in part by the Department of the Treasury. 

 

B. Unless Treasury determines otherwise, a Contractor performing experimental, developmental, 

or research work required as part of this Contract agrees to permit Treasury to make available 

to the public either (1) Treasury’s license in the copyright to any subject data developed in the 

course of the Contract or (2) a copy of the subject data first produced under the Contract for 

which a copyright has not been obtained. If the experimental, developmental, or research work 

which is the subject of this Contract is not completed for any reason whatsoever, all data 

developed under the Contract shall become subject data as defined herein and shall be delivered 

as the Government may direct.  

 

C. Unless prohibited by North Carolina law, upon request by the Government, Contractor agrees 

to indemnify, save, and hold harmless the Government, its officers, agents, and employees 

acting within the scope of their official duties against any liability, including costs and 

expenses, resulting from any willful or intentional violation by Contractor of proprietary rights, 

copyrights, or right of privacy arising out of the publication, translation, reproduction, delivery, 

use, or disposition of any data furnished under the Contract. Contractor shall be required to 

indemnify the Government for any such liability arising out of the wrongful act of any 

employee, official, or agent of the Contractor. 

 

D. Nothing contained in this clause shall imply a license to the Government under any patent or 

be construed as affecting the scope of any license or other right otherwise granted to the 

Government under any patent. 

 

E. Data developed by Contractor and financed entirely without using federal assistance provided 

by the Government that has been incorporated into work required by the underlying Contract 

is exempt from the requirements herein, provided that Contractor identifies those data in 

writing at the time of delivery of the Contract work. Contractor agrees to include these 

requirements in each Subcontract for experimental, developmental, or research work financed 

in whole or in part with federal assistance. 

 

F. For the purposes of this Section V, “subject data” means “recorded information, whether or not 

copyrighted, . . . that is delivered or specified to be delivered as required by the Contract.” 

Examples of “subject data” include, but are not limited to, “computer software, standards, 

specifications, engineering drawings and associated lists, process sheets, manuals, technical 

reports, catalog item identifications, and related information, but do not include financial 

reports, cost analyses or other similar information used for performance or administration of 

the Contract.” 

 

VI. Clean Air Act and Federal Water Pollution Control Act 

 

A. Clean Air Act. Contractor agrees to comply with all applicable standards, orders, and 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 



Contractor agrees to report each violation to City and understands and agrees that City will, in 

turn, report each violation as required to Treasury and the appropriate Environmental 

Protection Agency Regional Office. Contractor agrees to include these requirements in each 

Subcontract exceeding $150,000 financed, in whole or in part, with federal assistance provided 

by Treasury. 

 

B. Federal Water Pollution Control Act. Contractor agrees to comply with all applicable 

standards, orders, and regulations issued pursuant to the Federal Water Pollution Control Act, 

as amended, 33 U.S.C. §§ 1251 et seq. Contractor agrees to report each violation to City and 

understands and agrees that City will, in turn, report each violation as required to assure 

notification to Treasury and the appropriate Environmental Protection Agency Regional 

Office. Contractor agrees to include these requirements in each Subcontract exceeding 

$150,000 financed, in whole or in part, with federal assistance provided by Treasury. 

 

VII. Debarment and Suspension 

 

A. Due to its receipt of Fiscal Recovery Funds, City is a participant in a non-procurement 

transaction (defined at 2 C.F.R. § 180.970) that is a covered transaction pursuant to 2 C.F.R. § 

180.210 and 31 C.F.R. § 19.210. Therefore, this Contract is a lower-Tier covered transaction 

for purposes of 2 C.F.R. Part 180 and 31 C.F.R. Part 19 if (1) the amount of this Contract is 

greater than or equal to $25,000 (2 C.F.R. § 180.220(b)(1); 31 C.F.R. § 19.220(b)(1)); (2) the 

Contract requires the consent of an official of the Department of the Treasury (2 C.F.R. § 

180.220(b)(2); 31 C.F.R. § 19.220(b)(2)); or (3) this Contract is for federally required audit 

services (2 C.F.R. § 180.220(b)(3); 31 C.F.R. § 19.220(b)(3)). 

 

B. If this Contract is a covered transaction as set forth in Section VII.A., above, Contractor hereby 

certifies as of the date hereof that Contractor, Contractor’s principals (defined at 2 C.F.R. § 

180.995), and the affiliates (defined at 2 C.F.R. § 180.905) of both Contractor and Contractor’s 

principals are not excluded (defined at 2 C.F.R. § 180.935) and are not disqualified (defined at 

2 C.F.R. § 180.935). If any of the foregoing persons are excluded or disqualified and the 

Secretary of the Treasury has not granted an exception pursuant to 31 C.F.R. § 19.120(a), (1) 

this Contract shall be void, (2) City shall not make any payments of federal financial assistance 

to Contractor, and (3) City shall have no obligations to Contractor under this Contract. 

 

C. Contractor must comply with 2 C.F.R. Part 180, Subpart C and 31 C.F.R. Part 19 and must 

include a requirement to comply with these regulations in any lower-Tier covered transaction 

into which it enters. This certification is a material representation of fact relied upon by City, 

and all liability arising from an erroneous representation shall be borne solely by Contractor. 

 

D.  If it is later determined that Contractor did not comply with 2 C.F.R. Part 180, Subpart C and 

31 C.F.R. Part 19, in addition to remedies available to City, the Government may pursue 

available remedies, including but not limited to suspension and/or debarment. 

 

VIII. Byrd Anti-Lobbying Amendment 

 



A. Contractor certifies to City, and Contractor shall cause each Tier below it to certify to the Tier 

directly above such Tier, that it has not used and will not use federally appropriated funds to 

pay any person or organization for influencing or attempting to influence an officer or 

employee of any agency, a member of Congress, officer or employee of Congress, or an 

employee of a member of Congress in connection with obtaining any federal contract, grant, 

or any other award covered by 31 U.S.C. § 1352. Contractor shall, and shall cause each Tier 

below it, to disclose any lobbying with non–federally appropriated funds that takes place in 

connection with obtaining any federal award. Such disclosures (to be set forth on Standard 

Form-LLL, contained in 31 C.F.R. Part 21, Appendix B) shall be forwarded from Tier to Tier 

up to the City, which will, in turn, forward the certification(s) to Treasury. Contractor shall 

cause the language of this Section VIII.A. to be included in all Subcontracts. This certification 

is a material representation of fact upon which City has relied when entering into this Contract, 

and all liability arising from an erroneous representation shall be borne solely by Contractor.   

 

B. Contractors that bid or apply for a contract exceeding $100,000 (including this Contract, if 

applicable) also must file with City the certification in Attachment 1 to this Addendum, which 

is attached hereto and incorporated herein. 

 

C. Contractor also shall cause any Subcontractor with a Subcontract (at any Tier) exceeding 

$100,000 to file with the Tier above it the certification in Attachment 1 to this Addendum, 

which is attached hereto and incorporated herein. 

 

IX.  Procurement of Recovered Materials 

 

A. Section IX.B. shall apply if (1) this Contract involves the purchase of an item designated by 

the Environmental Protection Agency (“EPA”) in 40 C.F.R. Part 247 that exceeds $10,000 or 

(2) the total value of such designated items acquired during City’s preceding fiscal year 

exceeded $10,000. 

 

B. In the performance of the Contract, Contractor shall make maximum use of products containing 

recovered materials that are EPA-designated items, unless the product cannot (1) be acquired 

competitively within a timeframe providing for compliance with the Contract performance 

schedule, (2) meet Contract performance requirements, or (3) be acquired at a reasonable price. 

Information about this requirement, along with the list of EPA-designated items, is available 

on EPA’s website. Contractor also agrees to comply with all other applicable requirements of 

Section 6002 of the Solid Waste Disposal Act. 

 

X.  Prohibition on Contracting for Covered Telecommunications Equipment or Services 

 

A. Definitions. Unless otherwise defined in this Contract, capitalized terms used in this Section X 

shall have the meanings ascribed thereto in this Section X.A. 

 

1. “Backhaul” means intermediate links between the core network, or backbone network, and 

the small subnetworks at the edge of the network (e.g., connecting cell phones/towers to 

the core telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., 

fiber optic, coaxial cable, Ethernet). 



 

2. “Covered Foreign Country” means the People’s Republic of China. 

 

3. “Covered Telecommunications Equipment or Services” means (a) telecommunications 

equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities); (b) for the purpose of public safety, security of 

Government facilities, physical security surveillance of critical infrastructure, and other 

national security purposes, video surveillance and telecommunications equipment 

produced by Hytera Communications Corporation, Hangzhou Hikvision Digital 

Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of 

such entities); (c) telecommunications or video surveillance services provided by such 

entities or using such equipment; or (d) telecommunications or video surveillance 

equipment or services produced or provided by an entity that the Secretary of Defense, in 

consultation with the Director of National Intelligence or the Director of the Federal Bureau 

of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise 

connected to, the government of a Covered Foreign Country. 

 

4. “Critical Technology” means (1) defense articles or defense services included on the United 

States Munitions List set forth in the International Traffic in Arms Regulations under 

subchapter M of chapter I of title 22, Code of Federal Regulations; (2) items included on 

the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export 

Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal 

Regulations and controlled (a) pursuant to multilateral regimes, including for reasons 

relating to national security, chemical and biological weapons proliferation, nuclear 

nonproliferation, or missile technology, or (b) for reasons relating to regional stability or 

surreptitious listening; (3) specially designed and prepared nuclear equipment, parts and 

components, materials, software, and technology covered by part 810 of title 10, Code of 

Federal Regulations (relating to assistance to foreign atomic energy activities); (4) nuclear 

facilities, equipment, and material covered by part 110 of title 10, Code of Federal 

Regulations (relating to export and import of nuclear equipment and material); (5) select 

agents and toxins covered by part 331 of title 7, Code of Federal Regulations; part 121 of 

title 9 of such Code; or part 73 of title 42 of such Code; or (6) emerging and foundational 

technologies controlled pursuant to section 1758 of the Export Control Reform Act of 2018 

(50 U.S.C. § 4817). 

 

5. “Interconnection Arrangements” means arrangements governing the physical connection 

of two or more networks to allow the use of another’s network to hand off traffic where it 

is ultimately delivered (e.g., connection of a customer of telephone provider A to a 

customer of telephone company B) or sharing data and other information resources.  

 

6. “Roaming” means cellular communications services (e.g., voice, video, data) received from 

a visited network when unable to connect to the facilities of the home network either 

because signal coverage is too weak or because traffic is too high.  

 

7. “Substantial or Essential Component” means any component necessary for the proper 

function or performance of a piece of equipment, system, or service. 



8. “Telecommunications Equipment or Services” means telecommunications or video 

surveillance equipment or services, such as, but not limited to, mobile phones, land lines, 

internet, video surveillance, and cloud services. 

 

B. Prohibitions. 

 

1. Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 

2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency 

on or after August 13, 2020, from obtaining or expending grant, cooperative agreement, 

loan, or loan guarantee funds on certain telecommunications products or from certain 

entities for national security reasons. 

 

2. Unless an exception in Section X.C. applies, Contractor and any Subcontractors may not 

use grant, cooperative agreement, loan, or loan guarantee funds (including, without 

limitation, Fiscal Recovery Funds) received from a federal government to: 

 

a. Procure or obtain any equipment, system, or service that uses Covered 

Telecommunications Equipment or Services as a Substantial or Essential 

Component of any system or as Critical Technology of any system; 

b. Enter into, extend, or renew a contract to procure or obtain any equipment, system, 

or service that uses Covered Telecommunications Equipment or Services as a 

Substantial or Essential Component of any system or as Critical Technology of any 

system; 

c. Enter into, extend, or renew contracts with entities that use Covered 

Telecommunications Equipment or Services as a Substantial or Essential 

Component of any system or as Critical Technology as part of any system; or 

d. Provide, as part of its performance of this Contract, any Subcontract; any other 

contractual instrument; or any equipment, system, or service that uses Covered 

Telecommunications Equipment or Services as a Substantial or Essential 

Component of any system or as Critical Technology as part of any system. 

 

C. Exceptions. 

 

1. This clause does not prohibit Contractor or Subcontractors from providing: 

 

a. A service that connects to the facilities of a third party, such as Backhaul, Roaming, 

or Interconnection Agreements, or 

b. Telecommunications equipment that cannot route or redirect user data traffic or 

permit visibility into any user data or packets that such equipment transmits or 

otherwise handles. 

 

2. By necessary implication and regulation, the prohibitions also do not apply to: 

a. Covered telecommunications equipment that: 

i. Is not used as a Substantial or Essential Component of any system and 

ii. Is not used as Critical Technology of any system. 



b. Other telecommunications equipment or services that are not considered Covered 

Telecommunications Equipment or Services. 

 

D. Reporting Requirement 

 

1. In the event Contractor identifies, during contract performance, covered 

Telecommunications Equipment or Services used as a Substantial or Essential Component 

of any system or as Critical Technology as part of any system, or if Contractor is notified 

of such by a Subcontractor at any Tier or by any other source, Contractor shall report the 

information in paragraph D.2(d)(2) of this Section X to City, unless procedures for 

reporting the information are established elsewhere in this Contract. 

 

2. Contractor shall report the following information to City pursuant to paragraph D.1 of this 

Section X: 

a. Within one business day from the date of such identification or notification: contract 

number; order number(s), if applicable; supplier name; supplier unique entity 

identifier (if known); supplier Commercial and Government Entity (CAGE) code 

(if known); brand; model number (original equipment manufacturer number, 

manufacturer part number, or wholesaler number); item description; and any readily 

available information about mitigation actions undertaken or recommended. 

b. Within ten business days of submitting the information in paragraph D.2.a. of this 

Section: any further available information about mitigation actions undertaken or 

recommended. In addition, Contractor shall describe (i) the efforts it undertook to 

prevent use or submission of Covered Telecommunications Equipment or Services 

and (ii) any additional efforts that will be incorporated to prevent future use or 

submission of Covered Telecommunications Equipment or Services. 

 

E. Subcontractor. Contractor shall cause to be inserted into all Subcontracts and other contractual 

instruments relating to the performance of this Contract the substance of this Section X, 

including this paragraph E. 

 

XI.  Domestic Preferences for Procurements 

 

A. For purposes of this Section XI, the terms below are defined as follows: 

 

1. “Produced in the United States” means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coating, occurred in the 

United States. 

 

2. “Manufactured Products” means items and construction materials composed, in whole or 

in part, of non-ferrous metals such as aluminum; plastics and polymer-based products such 

as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 

lumber. 

 

B. As applicable, and to the extent consistent with law, Contractor should, to the greatest extent 

practicable, provide a preference for the purchase, acquisition, or use of goods, products, or 



materials Produced in the United States. This includes, but is not limited to, iron, aluminum, 

steel, cement, and other Manufactured Products. Contractor shall cause any Subcontractors to 

include the requirements of this Section XI in any Subcontracts. 

 

XII. Solicitation of Minority and Women-Owned Business Enterprises 

 

A. If Contractor intends to let any Subcontracts, Contractor shall (1) place qualified small and 

minority businesses and women’s business enterprises on its solicitation lists; (2) assure that 

small and minority businesses and women’s business enterprises are solicited whenever they 

are potential sources; (3) divide total requirements, when economically feasible, into smaller 

tasks or quantities to permit maximum participation by small and minority businesses and 

women’s business enterprises; (4) establish delivery schedules, where the requirement permits, 

which encourage participation by small and minority businesses and women’s business 

enterprises; (5) use the services and assistance, as appropriate, of the Small Business 

Administration, the Minority Business Development Agency of the Department of Commerce, 

and the North Carolina Office for Historically Underutilized Businesses.   

 

B. For the purposes of Section XII.A., an entity shall qualify (1) as a “minority business” or 

“women’s business enterprise” if it is currently certified as a North Carolina “historically 

underutilized business” under Chapter 143, Section 128.4(a) of the N.C. General Statutes 

(hereinafter G.S.), and (2) as a “small business” if it is independently owned and operated and 

is qualified under the Small Business Administration criteria and size standards at 13 C.F.R. 

Part 21. 

 

XIII. Access to Records 

 

A. Contractor agrees to provide City, the Department of the Treasury, the Treasury Office of 

Inspector General, the Government Accountability Office, and the Comptroller General of the 

United States, or any authorized representatives of these entities, access to any records 

(electronic and otherwise) of Contractor which are directly pertinent to this Contract to conduct 

audits or any other investigations. Contractor agrees to permit any of the foregoing parties to 

reproduce such records by any means whatsoever or to copy excerpts and transcriptions as 

reasonably needed.   

 

B. Contractor agrees to retain all records covered by this Section XIII through December 31, 2031, 

or such longer period as is necessary for the resolution of any litigation, claim, negotiation, 

audit, or other inquiry involving the Contract. 

 

XIV. Conflicts of Interest; Gifts and Favors 

 

A. Contractor understands that (1) City will use Fiscal Recovery Funds to pay for the cost of this 

Contract and (2) the expenditure of Fiscal Recovery Funds is governed by the Conflict of 

Interest Policy of the City, the Regulatory Requirements (including, without limitation, 2 

C.F.R. § 200.318(c)(1)), and North Carolina law (including, without limitation, G.S. 14-

234(a)(1) and -234.3(a)). 



B. Contractor certifies to City that as of the date hereof, to the best of its knowledge after 

reasonable inquiry, no employee, officer, or agent of City involved in the selection, award, or 

administration of this Contract (each a “Covered Individual”); no member of a Covered 

Individual’s immediate family; no partner of a Covered Individual; and no organization 

(including Contractor) which employs or is about to employ a Covered Individual has a 

financial or other interest in, or has received a tangible personal benefit from, Contractor. 

Should Contractor obtain knowledge of any such interest or any tangible personal benefit 

described in the preceding sentence after the date hereof, Contractor shall promptly disclose 

the same to City in writing. 

 

C. Contractor certifies to City that it has not provided, nor offered to provide, any gratuities, 

favors, or anything of value to an officer, employee, or agent of City. Should Contractor obtain 

knowledge of the provision, or offer of any provision, of any gratuity, favor, or anything of 

value to an officer, employee, or agent described in the preceding sentence after the date hereof, 

Contractor shall promptly disclose the same to City in writing. 

 

 

XV. Assurances of Compliance with Title VI of the Civil Rights Act of 1964 

 

A. Contractor and any Subcontractor, or the successor, transferee, or assignee of Contractor or 

any Subcontractor, shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or national 

origin (42 U.S.C. §§ 2000d et seq.), as implemented by the Department of the Treasury’s Title 

VI regulations, 31 C.F.R. Part 22, which are herein incorporated by reference and made a part 

of this Contract. Title VI also provides protection to persons with “Limited English 

Proficiency” in any program or activity receiving federal financial assistance, 42 U.S.C. §§ 

2000d et seq., as implemented by Treasury’s Title VI regulations, 31 C.F.R. Part 22, and herein 

incorporated by reference and made a part of this Contract.  

 

XVI. Other Non-Discrimination Statutes   

 

A. Contractor acknowledges that City is bound by and agrees, to the extent applicable to 

Contractor, to abide by the provisions contained in the federal statutes enumerated below and 

any other federal statutes and regulations that may be applicable to the expenditure of Fiscal 

Recovery Funds: 

 

1. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et 

seq.), which prohibits discrimination in housing on the basis of race, color, religion, 

national origin, sex, familial status, or disability;  

 

2. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of disability under any program or activity receiving 

federal financial assistance;  

 

3. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 



Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination 

on the basis of age in programs or activities receiving federal financial assistance; and  

 

4. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 

et seq.), which prohibits discrimination on the basis of disability in programs, activities, 

and services provided or made available by state and local governments or instrumentalities 

or 

 

XVII.  Miscellaneous 

A. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 Fed. 

Reg. 19,216 (Apr. 18, 1997), City encourages Contractor to adopt and enforce on-the-job seat 

belt policies and programs for its employees when operating company-owned, rented, or 

personally owned vehicles. 

B. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 Fed. Reg. 

51,225 (Oct. 6, 2009), City encourages Contractor to adopt and enforce policies that ban text 

messaging while driving. 

 

XVIII.  Conflicts and Interpretation 

A. To the extent that any portion of this Addendum conflicts with any term or condition of this 

Contract expressed outside of this Addendum, the terms of this Addendum shall govern. 

  



ATTACHMENT 1  

TO  

CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS ADDENDUM 

APPENDIX A, 31 C.F.R. PART 21 – CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of the undersigned’s knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any Federal contract, the making of any Federal grant, the making 

of any Federal loan, the entering into of any cooperative agreement, or the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 

an officer or employee of Congress, or an employee of a Member of Congress in connection with 

this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 

submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 

instructions. 

 

3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly. 

 

4. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by Section 1352, Title 31 of the U.S. Code. Any person who 

fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 

not more than $100,000 for each such failure. 

 

The Contractor, ______________________, certifies and affirms the truthfulness and accuracy of each 

statement of its certification and disclosure, if any. In addition, the Engineer understands and agrees that 

the provisions of 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements, apply 

to this certification and disclosure, if any. 

__________________________________________ 

Signature of Contractor’s Authorized Official 

 

 

__________________________________________ 

Name and Title of Contractor’s Authorized Official 

 

 

__________________________________________ 

Date 
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July 10, 2023 

CONSTRUCTION RELEASE 
MLK Center Addition 
401 South 8th Street 
Project # 2022075 

Consultant/ 
Agent: 

Dani Lovera 
CLH Design PA 
400 Regency Forest Drive, Suite 120 
Cary, NC 27518 

Property 
Owner: 

CITY OF WILMINGTON 
PO BOX 1810 
WILMINGTON NC 28402 

The City thanks you for your investment in our community and we look forward to working 
with you towards the construction of a quality development project. Your project is hereby 
conditionally released for construction. Please make note of the conditions for this release as 
they appear below. These conditions must be followed and met for the construction to be 
approved. 

Conditions of Release 
1. A pre-construction meeting must be held between the site contractor/superintendent and city

staff prior to any site work, tree removal, clearing or grading commences on site. Failure to
comply will result in civil penalties. Please contact our zoning office at 910.254.0900 to
schedule the preconstruction meeting.

2. Any trees, including the critical root zone area and/or the area designated to be saved, must
be properly barricaded or marked with fencing and protected throughout construction to
ensure that no clearing or grading will occur in those areas.

3. No equipment is allowed on the site and no construction of any building, structure, wall,
utilities, infrastructure, etc. of any kind, including footings and building slabs, will be permitted
until:
a. All tree protection fencing and silt fencing has been installed
b. Cape Fear Public Utility Authority has authorized the water and sewer activities
c. The assigned city zoning compliance officer has authorized the activity

4. This development shall comply with all local, regional, state, and federal development
regulations. All applicable City of Wilmington Technical Review Committee requirements
must be completed prior to the issuance of final zoning approval.

5. All truck traffic to and from the site shall adhere to NCDOT and City of Wilmington truck
routes and restrictions (e.g. S. 3rd Street, Market Street). See city GIS gallery for routes,
weight restrictions, etc.

6. Failure to comply with the above conditions may result in the issuance of a Stop Work Order
(SWO).

Planning & Development 
Department 
Planning Division 
305 Chestnut Street 
PO Box 1810 
Wilmington, NC  28402-1810 

910 254-0900 
910 341-3264 fax 
wilmingtonnc.gov 
Dial 711 TTY/Voice 
 



Conditions of Final Zoning Approval 

1. Per the requirements of the stormwater permit, the following shall occur prior to issuance of
a certificate of occupancy or operation of the permitted facility:

 A final inspection is required by City of Wilmington Engineering personnel (910) 341-5856.

2. Prior to a final inspection, a walkthrough with City Construction Management staff shall take
place to verify completeness of site work in right(s)-of-way. Any material test reports and
stormwater videos as required shall be submitted prior to and approved by city Engineering.
Please contact the City Engineering Department at 910.341.0094.

3. Contractor shall submit a Radio Signal Strength Study for all commercial buildings that
demonstrates that existing emergency responder radio signal levels meet the requirements
of Section 510 of the 2018 NC Fire Code.

4. Approval of a major or minor site plan shall expire after 18 months from the date of such
approval if the applicant has failed to make substantial progress on the site. The technical
review committee may grant a single, six-month extension of this time limit for major and
minor site plans, for good cause shown, upon receiving a request from the applicant before
the expiration of the approved plan. In the event approval of a site plan has expired, for
whatever reasons, the owner and/or applicant will be required to resubmit for approval of a
site plan that meets current development standards unless otherwise noted in this chapter.

5. To obtain a final zoning inspection for this construction project, the appropriate departments
within the City of Wilmington must perform and approve final inspections. To arrange for
inspections please contact the assigned Zoning Enforcement Officer, at 254-0900.  Staff will
coordinate the inspections and provide a punch-list to the Developer within 5 working
days.  Upon correction of the punch-list items, a final inspection will be performed.
Note:  Zoning will not issue final approval until all requirements of the City of Wilmington are
fulfilled.

6. Please also be advised that any party aggrieved by the issuance of this approval may file a
notice of appeal to the City Clerk within 30 days of receipt of active or constructive notice of
this decision. It shall be presumed that all persons with standing to appeal have constructive
notice of the decision from the date a sign containing the words "Zoning Decision" or
"Subdivision Decision" in letters at least six inches high and identifying the means to contact
an official for information about the decision is prominently posted on the property that is the
subject of the decision, provided the sign remains on the property for at least 10 days.
Posting of signs is not the only form of constructive notice. Any such posting shall be the
responsibility of the landowner or applicant. Verification of the posting shall be provided to
the official who made the decision. Absent an ordinance provision to the contrary, posting of
signs shall not be required. Reference NC GS 160d-403.

7. Please notify New Hanover County Building Inspections of this release.

Project Planner:  
Miranda Frantz, Associate Planner Date 

7/10/2023



I hereby acknowledge receipt of this construction release and understand and agree to 
adhere to all conditions as contained herein. The owner/developer assumes all risks and 
penalties with any delay or stop work order associated with a violation of this release. The City 
of Wilmington assumes no liability for any costs associated with this construction release. 

Authorized Representative Date 

Zoning Compliance Officer:  
Cynthia Whitfield, Compliance Officer Date 

The following items are included in this release package: 

Item Permit Number Date 
MLK Center Addition Approved Plans 2022075 7/7/23 
City of Wilmington Tree Permit TPP-23-130 2/16/23 
City Comprehensive Stormwater Management Permit 2023007 TBD 
NCDEQ Stormwater Permit SW8980336 6/29/23 

Copy:  Cynthia Whitfield Zoning Compliance  
Construction Manager  
Engineering (email only) 
Stormwater Specialist (email only)  
Urban Forestry (email only) 
Engineering (email only) 
Engineering (email only) 
Wilmington Fire Department (e-mail only) 
Wilmington Fire Department (e-mail only) 
Surveyor (e-mail only) 
Traffic Engineering (e-mail only) 
Traffic Engineering (e-mail only) 

  Traffic Engineering (e-mail only) 
CFPUA (e-mail letter only) 
NHC Erosion Control (e-mail only) 
GIS Analyst (e-mail only) 
Community Services (e-mail only) 
Community Services (e-mail only) 
City Zoning (email only) 
City Zoning (email only) 
City Attorney’s Office (email only) 
City Attorney’s Office (email only) 
NC DOT (email only) 
NC DOT (email only) 
NC DOT (email only) 

Bret Russell       
Rob Gordon      
Jim Quinn      
Aaron Reese 
Eric Seidel  
Trent Butler  
Chris Elrod      
Chris Walker  
Brian Blackmon      
Bill McDow 
Mitesh Baxi  
Denys Vielkanowitz     
Bernice Johnson       
Beth Easley Wetherill 
Jeff Thomas 
Amy Beatty 
Ron McMillan  
Devontae Smith 
Catherine Horner 
Shawn Evans 
Courtney Salgado 
Frank Mike 
Nick Drees 
Jon Roan 
Ben Hughes NC DOT (email only) 



 
 Randy Chavis NC DOT (email only) 
 Angela Hammers NC DOT (email only) 
 Michael Bass NC DOT (email only) 
 
 



Department of Planning and Development 
Phone: 910 254-0900 |Fax: 910 341-3264 
Dial 711 TTY/Voice 
305 Chestnut Street |PO Box 1810 

APPROVED: _______        DENIED: _________   PERMIT #:_________________ 

Application for Tree Removal from Private Property 

Name of Applicant: ___________________________ Phone: ________________ Date: ___________ 

Name of Property Owner: _______________________________________Phone: ________________ 

Property Owner Address:______________________________________________________________ 

Email address for permit to be sent:______________________________________________________ 

Address of Proposed Tree Removal: _____________________________________________________ 

Description and location of tree(s) to be removed & reason for removal (provide attachment if 
necessary and tag tree(s) on site): 

1. ______________________________________________________________________________

2. ______________________________________________________________________________

3. ______________________________________________________________________________

Description of replacement trees: 
_____________________________________________________________________________________ 

I, ____________________________________, certify that the property owner has given me 
permission to apply for this permit on his/her behalf. 

Applicant Signature: __________________________________________ Date: ____________________ 

****************************************FOR OFFICIAL USE ONLY************************* 

Reviewed by: _______________________________________________ Date______________________ 

Remarks: _____________________________________________________________________________ 

various oaks (Sawtooth, Overcup, and Live), Crepe Myrtles, and Redbuds.

Zak Pierce, PLA 919-319-6716 11/15/2022

Tony Caudle, City of Wilmington City Manager 910-314-4658

305 Chestnut Street, Wilmington, NC 28401

jenny@s2a3.com

401 S 8th Street Wilmington, NC 28401

See attached list

Several large and healthy trees are retained on site. Due to this, tree protection credits exceed the required tree replacement

trees. See landscape plan (C6.0) for full calculations. Additional canopy and understory trees are proposed on site, including 

Zak Pierce

11/15/2022

waltonj
Text Box
TPP-23-130

waltonj
Received

waltonj
Oval

waltonj
Approved



ALL WORK MUST BE IN COMPLIANCE WITH THE CITY LAND DEVELOPMENT CODE, Section 18-317 

NEW CONSTRUCTION: ____ EXPANSION: ____ OTHER: ____ PAID: ________ 

Tree preservation permit fees 
Less than 1 acre $25.00 

1-5 acres $50.00 
5-10 acres $100.00 

Greater than 10 acres $150.00 
 

****IF MITIGATION IS REQUIRED, CONTACT THE ZONING DEPARTMENT AT (910) 254-0900 TO 
DISCUSS A PLANTING SCHEDULE**** 

 

Application can be mailed, emailed to: zoning@wilmingtonnc.gov or dropped off at our office. No tree 
removal shall occur until permit application has been reviewed and approved by City Staff. Failure to 
comply shall result in enforcement action, including civil penalties. 

Project Area is 3.5 Acres. 

X



 
 Description and location of tree(s) to be removed & reason for removal: 

1. 4” Cherry, west of existing building.  
- This tree is located in the path of a sidewalk to extend from the building addition to the 

front entrance. 
2. 6” Holly, southeast of building addition 

- Grading needs to occur in this area to allow for the building expansion and to divert water 
away from the building. 

3. 4” Holly, southeast of building addition 
- Grading needs to occur in this area to allow for the building expansion and to divert water 

away from the building. 
4. 22” Black Oak, within footprint of building addition 

- This tree is in poor health and is within the proposed building footprint.  
5. 22” Willow Oak, within footprint of building addition 

- This tree is within the proposed building footprint 
6. 4” Crepe Myrtle, north of building addition 

- Heavy grading needs to occur in this area to allow for an accessible path to the east building 
entrance, as well as to divert water away from the building addition. 

7. 2” Crepe Myrtle, northeast of building addition 
- This tree is in poor health and within the path of the ADA sidewalk required to connect 

amenities on site. 
8. 2” Crepe Myrtle, northeast of building addition 

- This tree is in poor health and effected by grading for the ADA sidewalk required to connect 
amenities on site. 

9. 4” Crepe Myrtle, between existing building and building addition 
- This tree is dead and within an area of grading and proposed sidewalk. 

10. 28” Laurel Oak, between existing building and building addition 
- Between the building addition, new sidewalk and pavement, and grading of the site in this 

area, this tree will not survive construction impacts.  
11. 4” Holly, between existing building and building addition 

- This tree is in poor health, and is within the footprint of a paved area adjacent to the 
proposed building addition. 
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